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 IN THE COURT OF SESSIONS JUDGE::::::::::::::::NALBARI 
 

Criminal Appeal Case No : 24/09 
 
  From the order dated 27/08/2009 passed by the 
learned CJM, Nalbari in G.R. Case No: 180/07 u/s- 7 of the E.C. 
Act.  
 
Present :  S. Begum 
   Sessions Judge, 
   Nalbari.    
 
 
   Jogen Ch. Haloi 
   S/o- Late Khagen Ch. Haloi 
   College Road, Nalbari 
   PS & Dist – Nalbari (Assam) 
     …........... Appellant / Accused.     
 
    - VS - 
 
   State of Assam  
     …............. Respondent. 
 
This appeal petition having been finally heard on 05/05/2018 in 

presence of: 

 

Advocate for the Appellant  : Paban Das, Advocate 

Advocate for the Respondent : Learned PP, Nalbari 

Date of hearing   : 05/05/2018 

Date of Judgment   : 05/05/2018 

 
 

J U D G M E N T  
 

1.  The instant appeal arises out of an appeal memo 

filed u/s – 374 CrPC by appellant Jogen Ch. Haloi challenging 

the judgment and order dated 27/08/2009 passed by the 

learned CJM, Nalbari in connection with GR Case No. 180/07 

u/s- 7 of the E.C whereby the learned CJM convicted the 

accused/ appellant u/s- 7 of the E.C. Act and sentenced him to 
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undergo S/I for 3 months and to pay fine of Rs. 1000/- i/d S/I for 

another 15 days. 

2.  The gist of the prosecution case is that on 

29/07/2006 at about 1:30 PM Kishori Mohan Saikia, Inspector 

Food & Civil Supply, Nalbari along with the inspecting staff, 

under  supervision of the I/C ADC (Food & Civil Supply), Nalbari 

and also the I/C DDF&CS Mr. A. Islam while carried out 

inspection at Nalbari market, they found that at one tea shop 

named M/s Krishna Guru Hotel situated at Nalbari College road, 

which belongs to Jogen Ch. Haloi, tea along with sweets etc. 

were prepared at the shop premises with domestic LPG cylinder 

(of 14.2kg capacity) instead of commercial LPG cylinder (of 

19kg capacity). It is contended that on demand Jogen Ch. Haloi 

was unable to produce any documents i.e. domestic LPG 

booklet or commercial LPG booklet etc. It is alleged that Jogen 

Ch. Haloi was using LPG connection of domestic capacity 

cylinder of 14.2kg in his tea shop premises for commercial 

purpose instead of commercial capacity cylinder in 19kg/47.5kg 

and thus he violated the Liquefied Petroleum Gas (Regulation 

of Supply & Distribution) Order 2000. The Inspector of Food & 

Civil Supply, Nalbari Sri Kishori Mohan Saikia seized one full 

domestic cylinder (14.2kg), one pressure regulator and one 

meter rubber pipe from the said tea shop premises.  

3.  As the accused has violated the provision of 

Clause 2, 3, 4(c) and 7(c) of Liquefied Petroleum Gas 

(Regulation of Supply and Distribution) Order 2000 hence a 

complaint has been lodged for the offence u/s-7 of the Essential 

Commodities Act, 1995. The offence report has been submitted 

by the Inspector of Food and Civil Supply and Consumer 

Affairs, Nalbari. The same was forwarded by the then DC, 

Nalbari to the court of learned CJM, Nalbari. 

4.  On receipt of the offence report cognizance has 
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been taken by the learned CJM, Nalbari and process has been 

issued to the accused person directing him to appear before the 

trial court. The learned CJM, Nalbari after appearance of the 

accused framed charge u/s- 7 of the EC Act against the 

accused person and charge being read over to the accused, he 

pleaded not guilty and claimed to be tried. 

5.  To bring home the charge against the accused the 

prosecution side examined as many as three witnesses. The 

defence case is of denial. From the reply given by the accused 

in his statement recorded u/s- 313 CrPC it appears that the 

accused denied using domestic Gas Cylinder for commercial 

purpose. 

6.  The learned trial court at the conclusion of the trial 

convicted the accused u/s- 7 of the EC Act and sentenced the 

accused as discussed above. The judgment is mainly 

challenged on the ground that the same is not based on the 

materials on record. It is stated that the learned trial court 

without appreciating the evidence on record in its proper 

perspective erroneously recorded the evidence. It is stated that 

though no independent witness has been examined by the 

prosecution side yet the learned trial court relying upon the 

evidence of the informant and interested witnesses convicted 

the accused.   

7.  The appellant's side argument is mainly based on 

the ground taken in the appeal memo. Per contra the learned 

Public Prosecutor strenuously argued that the conviction 

recorded by the learned trial court is based on evidence on 

record and the learned appellate court should not interfere with 

the judgment and order of conviction passed by the learned trial 

court. 

8.  In view of the foregoing argument placed by the 

learned counsel for both the sides, I feel it proper to scrutinize 
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the evidence on record so as to determine whether any illegality 

has been committed by the learned trial court while recording 

the conviction against the accused person. 

9.  In the instant case the star witness examined by 

the prosecution PW-1 Kishori Mohan Saikia who is the 

Inspector of Food and Civil Supply, Nalbari vividly described  

about the inspection done at Krishna Guru Hotel, Nalbari which 

was owned by accused Jogen Ch. Haloi on 29/07/2006 at 1:30 

PM. His evidence shows that he was accompanied by Sub-

Inspector Biren Ch. Das while visiting the said hotel. During 

inspection of the said hotel they met the proprietor of the hotel 

Jogen Ch. Haloi and noticed that domestic LPG cylinder was 

used in the hotel instead of using commercial LPG cylinder. He 

immediately seized the said cylinder vide Ext.-1 and later on the 

jimma of the cylinder was given to Red Horn Gas Agency, 

Nalbari. He reported the matter to the DC, Nalbari. He 

submitted the offence report Ext.-2. He exhibited Ext.-3 as the 

forwarding letter of the DC, Nalbari by which offence report was 

forwarded to the learned CJM, Nalbari.  

10.  The evidence of PW-1 is fully corroborated by PW-

2 Biren Ch. Das who is an employee of Food and Civil Supply, 

Nalbari. He supported the fact about accompanying PW-1 to the 

Krishna Guru Hotel on the day of occurrence. He disclosed that 

they met the accused Jogen Ch. Haloi at the hotel. He fully 

corroborated the evidence of PW-1 about using a domestic 

cylinder in the said hotel. He testified about the seizure of one 

domestic LPG cylinder, one rubber pipe and one pressure 

regulator, which was used in the said hotel, by PW-1 vide Ext.-1 

in his presence.  

11.  PW-3 Narayan Baishya, Inspector of Food and 

Civil Supply, Nalbari disclosed about submission of the offence 

report on 19/03/2007 vide Ext.-2 by PW-1 to the DC, Nalbari. 
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He exhibited Ext.-3 as the forwarding letter of DC, Nalbari by 

which the offence report was forwarded to the learned CJM, 

Nalbari.  

12.  In the instant case the evidence of PW-1 Kishori 

Mohan Saikia, who is the Inspector of Food & Civil Supply, 

Nalbari, relating to the fact that during inspection of the Krishna 

Guru Hotel which belongs to the accused on 29/07/2006 a 

domestic LPG cylinder was found to be used is fully 

corroborated by another employee of the same department. 

PW-2 Biren Ch. Das who accompanied PW-1 while he visited 

the hotel of the accused on the particular day. The seizure list 

Ext.-1 shows that on domestic LPG cylinder (14.2kg), one 

rubber pipe and one pressure regulator was seized from the 

possession of the accused in his hotel named Krishna Guru 

Hotel on 29/07/2006 in presence of PW-2. 

13.  PW-1 and PW-2 in course of their evidence made 

it clear that they on the date of occurrence found a domestic 

LPG cylinder being used at M/s Krishna Guru Hotel, Nalbari 

which was owned by the accused. Nowhere during the cross 

examination of the PW-1 and PW-2 the fact regarding using 

domestic LPG cylinder of 14.2kg capacity in the hotel of the 

accused and seizure of the said domestic cylinder along with 

one rubber pipe and one pressure regulator has been denied by 

defence.  

14.  The accused at the time of cross examination took 

the plea that he purchased the shop from Kamal Kalita one 

month prior to the alleged occurrence. It is nowhere denied 

about ownership of the said hotel by the accused, on the date 

of occurrence. As already discussed, the evidence of PW-1 and 

PW-2 about seizure of a domestic LPG cylinder for the hotel of 

the accused and use of domestic LPG cylinder in the hotel of 

the accused for commercial purpose is nowhere challenged by 
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the accused during his cross examination.  

15.  The learned advocate for the appellant submitted 

that the accused ought not to have convicted only on the basis 

of the evidence of official witnesses. It is strenuously argued 

that in spite of existence of many other shops nearby the hotel 

and presence of many customers at the hotel, no independent 

witness were examined by the prosecution side and this creates 

doubt regarding veracity of the prosecution case. In th instant 

case as the defence nowhere denied the fact regarding using 

domestic LPG cylinder at the hotel of the accused and seizure 

of such cylinder from the shop of the accused and as the 

testimony of PW-1 and PW-2 are found cogent and reliable so 

the non examination of any independent witness cannot have 

any impact on the prosecution case. Nothing is found why the 

official witnesses PW-1 and PW-2 will falsely speak against the 

accused about using domestic LPG cylinder in the said hotel of 

the accused instead of commercial cylinder.  

16.  Marshalling the evidence on record I am 

constrained to hold that on the relevant day, the accused Jogen 

Ch. Haloi was found using domestic LPG cylinder in his hotel 

named Krishna Guru Hotel for commercial purpose. It is 

established that a domestic LPG cylinder of 14.2kg capacity 

was used in the Krishna Guru Hotel which belongs to the 

accused on the date of occurrence for commercial purpose 

instead of using commercial cylinder.  

17.  In the instant case the accused has been charged 

u/s- 7 of the Essential Commodities Act. Now the question is 

whether petroleum and petroleum products are essential 

commodities or not? As per section 2 (a) (viii) of the above Act, 

petroleum and petroleum products are essential commodities. 

  Sec. 3 of E.C. Act speaks as follows:- 

  “3. Powers to control production, supply, 
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distribution, etc. of essential commodities.  

  (1) if the central Government is of opinion that 

it is necessary or expedient so to do for maintaining or 

increasing supplies of any essential commodity or for securing 

their equitable distribution and availability at fair prices, [or for 

securing any essential commodity for the defence of India or 

the efficient conduct of military operations] it may, by order, 

provide for regulating or prohibiting the production, supply and 

distribution thereof and trade and commerce therein.” 

  Sec. 7 provides for penalty for contravention of the 

orders made u/s-3 of the Act. 

  Central Government in exercise of the power 

conferred u/s-3 of EC Act made “Liquefied petroleum Gas 

(Regulation of supply and distribution) order 2000.” 

  Clause 3 of the Liquefied petroleum Gas 

(Regulation of supply and distribution) order 2000 contemplates 

about restriction on unauthorized possession, supply and 

consumption of liquefied petroleum gas Clause 3(2) of the 

above order say that the supply of liquefied petroleum gas to 

domestic category consumers shall be made in 14.2 kg capacity 

cylinder and to those falling under non-domestic category shall 

be made in 19 kg/47.5 capacity cylinder, or in such capacity 

cylinders as may be notified, by the Central Government from 

time to time.  

  Sec. 7 (1)(C) of the above order contemplated that 

no person shall possess filled or empty cylinder, gas cylinder 

valve or pressure regulator unless he is a distributor or a 

consumer.  

18.  In the instant case PW-1 Inspector of Food and 

Civil Supply, Nalbari and his staff PW-2 categorically disclosed 

that domestic LPG cylinder with a regulator and rubber pipe 

was found in the said hotel of the accused and PW-1 and PW-2 
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also established the fact that the same was used for 

commercial purpose. The seizure list also established that a 

domestic LPG cylinder of 14.2 kg capacity with a regulator was 

seized from the hotel of the accused. It is also proved by the 

prosecution side that accused could not show the documents 

for using the cylinder on demand. 

19.  In the instant at our hand the accused is the owner 

of M/s Krishna Guru Hotel. He was found in possession of and 

using the domestic LPG cylinder of 14.2kg capacity on the date 

of occurrence at his hotel for commercial purpose. No 

documents could be shown by him for possessing the said 

cylinder and regulator. Prosecution has established beyond 

doubt that accused has violated the provision of Clause 3(2) 

and clause 7(1)(c) of Liquefied Petroleum Gas (Regulation of 

supply and distribution) order 2000 and thereby committed and 

offence punishable u/s- 7 of the E.C. Act. 

20.  The learned trial court correctly convicted him u/s-

7 of the E.C. Act. I find noting to interfere with the order of 

conviction. 

21.  The learned trial court gave appropriate reason 

why the benefit of probation of offenders Act or benefit of 

Provision of Sec. 360 CrPC is not provided to the accused. 

22.  Minimum sentence has been imposed to the 

accused and the learned trial court has already leniently dealt 

with the accused. I find nothing to interfere with the sentence 

imposed upon the accused by the learned trial court. 

23.  Under the above circumstances the appeal is 

dismissed on contest without cost. 

24.  The accused is directed to appear before the 

learned trial court within one month to serve out the sentence. 

 

25.  A copy of this judgment be sent to the learned trial 
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court along with the LCR. 

  Given under my hand and seal of this Court on 

this the 5th day of May, 2018. 

 

      Sessions Judge 
             Nalbari 
 

Dictated & Corrected by me 

 

Sessions Judge, Nalbari 


